Broadband Connect ClearTown Wireless Broadband
Application Form

Included: Free 10MB webspace - Free Spam/Anti-Virus filtering - Free Public IP Address.
Please carefully complete all required fields (*) before submitting this application form. Your signature is required in 2 places Broadband
[see*]. Return completed form to: PO BOX 333 Blackburn Vic 3130 or fax 1300 139 774. CToy02 Anywhere. Anytime.

1. APPLICATION DETAILS
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If you are a business please enter your primary administrative contact details. You’ll be asked to enter your business name later
* Date of Birth (DD/MM/YYYY): __ _ [ / You must be 18 years of age or over to create a Clear account. If you are a business, please

enter the DOB of the primary administrative contact for verification purposes.

S BIVICE A SS: ettt FBUBUIMD: o
................................................................................................... *State: ........oooeeiiei. *Postcode: L.
*POStal Address: 7 as above OF o Suburb: ..........................................................................
................................................................................................... State: ........................ Postcode: ...
*Physical address (personal residence/organisation address): [ as above OF: ...... SUDUID: ..
................................................................................................. State: ........oeeevevieeeen.. Postcode: oo
*Phone at service address: .......o.iviiiiiiie e After-hours Phone:.........ccoooviiiii e,
[ D PN MODIIE: ...t
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Please complete the following details if you represent a business or organisation.
Legal Name of Organisation (as it appears on legal documents, Not @ Trading NamME): ... ..iuiuie ittt e e eenes

ABN/ACN: .o State Registered: ..................... No. of permanent full time employees: ..................

Are you a not for profit organisation?: [1 Yes, [ No  Are you seeking to provide public internet access facilities?: [1 Yes, [1 No

2. BROADBAND CONNECT DETAILS

I currently have access to ISDN: [1Yes [1No [JNotsure

ADSL rejection: [ 1 have not applied for ADSL [ Too far from exchange [ No ADSL exchange coverage

[1 Incompatible line (pair gain/rim) 1 | have ADSL but want Clear Wireless [1 Other reason specify below:

Previous provision of a HiBIS or Broadband Connect service to a particular HiBIS or Broadband Connect premises:

*Have you or your organisation previously received a HiBIS or Broadband Connect service at the premises nominated above?

[1No [J Yes If Yes, name of previous HiBIS or Broadband Connect Service ProVider: ...

Reasons for terminating the SEIVICE: ... ... i e e ettt ettt et et e e

*To the best of your knowledge, has the HiBIS or Broadband Connect Premises nominated above previously been supplied with a HiBIS or
Broadband Connect service that you are no longer able to receive?
[0 No [ Yes If Yes, name of previous HiBIS or Broadband Connect SErviCe ProVider: ...........cooiiiiiiiiiiiiiiiie e e ae

Reasons for the previous HiBIS or Broadband Connect service not being able to be supplied to the address: ............c.ccooiiiiiiiiiinnns

3. SELECT YOUR BROADBAND INTERNET PLAN (PRICES INCLUDE GST)

Clear Wireless is a Broadband Internet Service. It is a minimum 18 month plan where the customer owns the equipment at the end of the contract.

Monthl Install 1 Install Email Ex
Plan Speed Igata Y $/Month mso;riwths8 36 mso?lths bons pe?lz\}lls;

Capped Plans

] Bronze 500WCAP 256k/64k 500MB $29.95 $99 FREE 2 Nil

0 Silver 2WCAP 512k/128k 2GB $39.95 $99 FREE 2 Nil

0O Gold 5WCAP 1M/256k 5GB $59.95 $99 FREE 4 Nil
Volume Plans (*Special pricing valid for first 6 months of contract only)

0 Bronze 500W 256k/64k 500MB $9.95* $24.95 $99 FREE 2 $0.09

0O Silver 2W 512k/128k 2GB $17.45* $34.95 $99 FREE 2 $0.09

] Gold 5W 1M/256k 5GB $27.45* $54.95 $99 FREE 4 $0.09

Contract Length: [0 18 months [ 36 months

PTO...



4. CLEARMAIL ACCOUNT

Depending on your plan we also offer you an email address/s at no extra cost. Please specify your desired username and password below.
(Note: Minimum of 6 alphanumeric characters only. No special characters). Get additional emails for $2.20 per month per email.

USErName 1 ...ooouiiiiiiiie e @clearmail.com.au Password 1: .....ccooiiiiiieeeee e (min. 6 characters)
USErName 2: ......cooviiiiiiiiiieieeeee e @clearmail.com.au Password 2: .......cccceviiiiiiiiiecee (min. 6 characters)
USername 3: ..o @clearmail.com.au Password 3: ......cooeiiiiinieee e (min. 6 characters)
USErname 4: ......ccoiviiiiiiiiieieeee e @clearmail.com.au Password 4: .......cccocovcviiiiiiicice (min. 6 characters)

Note: * Your preferred address may not be available. In this case we will ask you to specify alternatives.

*

This username will become your primary ClearMail email address and webspace address. * Your invoice will be sent by email to your ClearMail account.
5. COMPUTER INFORMATION

*Which operating system are you running? 1 Win XP [ Win 2000 [0 Win ME [0 Win 98 [1 NT4 [0 Mac OSX [1 Mac OS8/9 [ Other

Note: Our system supports Mac OSX, Win XP, and Linux. If you do not have these you may need additional hardware or software.
It is also recommended you have a firewall. Please call 1300 855 215 to discuss.

6. PAYMENT DETAILS (SELECT ONE)
A deposit of $50 will be debited from your bank account/credit card upon approval of your application.

Credit Card
N E=T g To R o o IO C=Te [ A OF=T o RN

*Card Type: [1 VISA [1 Mastercard *Card Number: / / / *Card Expiry:__ [/

Direct Debit
NE= T Lol ol = F=T gL @7 (=T [ AL g1 {o o AU
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You are entering into an agreement with Clear Networks Pty Ltd. Do you authorise Clear Networks to direct debit money from your account, through the bank’s bulk electronic
clearing system, when invoices fall due to cover the charges on your account?

« | agree that Clear can deduct money from that account, on the day my invoice is due as long as | have a Clear account, or;

« | agree until | withdraw their permission for the direct debit and make another payment arrangement.

« | am able to operate this nominated account as a sole signatory.

« | authorise Clear to contact my financial institution to verify my bank account details.

« | authorise my financial institution to release information allowing Clear to verify my bank account details.

« | understand that by proceeding now | will be deemed to have signed a direct debit authority.

* Your signature below indicates your consent to this Direct Debit/Credit Card authority

F SIGNEA: i

7. CUSTOMER ATTESTATION

| attest that, to the best of my knowledge:
. the personal information | have provided is true and accurate; and

. 1, and the premises at which | require the Broadband Connect Service, are eligible under the program and | have made such inquiries as are reasonable
to confirm this.
. | attest that the personal information | have provided is true and accurate. | agree with and understand the Terms and Conditions in applying for a

Broadband Connect broadband service with Clear Networks. | agree that | have sighted the contract and the Acceptable Use Policy either by visiting
www.clearnetworks.com.au/tnc.html or have received a hard copy of the conditions. | therefore accept the contract Terms and Conditions and the
Acceptable Use Policy.

| agree to:

. DCITA making inquiries as necessary with any organisation or individual to verify any information | have provided;

. my service provider making available to DCITA any information concerning my application and participation in Broadband Connect; and

. DCITA, as well as other Government agencies and/or my service provider using my personal information for the purposes of Broadband Connect
program administration, evaluation, related policy development and other related functions.

| understand that:

. | may be required to provide documents to substantiate my attestation;

. I may be asked to participate in Broadband Connect evaluation activities; and

. it is a criminal offence under the Crimes Act 1914 to deliberately make false or misleading statements.

Print name: ... *Signed: ............................................................... Date: ..o

Clear Networks Long Distance Phone service (Tick the box below if you'd like to receive information)
[1Yes, please tell me about how | can save money with your Long Distance Phone service.

Clear Networks Pty Ltd
Return completed forms in reply paid envelope or fax to 1300 139 774.



If you are faxing this form, it is not

necessary to fax the Terms & Conditions

or Acceptable Use Policy.

TERMS & CONDITIONS OF USE

Last updated: 30 August 2005

This is a contract between you and Clear Networks Pty. Ltd. (A.B.N. 24 418
211 265) trading as a registered Broadband Connect provider.

It spells out the terms and conditions, which apply to your use of the Internet
access services provided by Clear Networks or its Affiliates (the "Internet
Service (s)") for the service plan that you have selected. These Terms and
Conditions are additional to Acceptable Use Policy which can be found on
Clear Networks sites (https://www.clearnetworks.com.au/satellite.html,
https://www.clearnetworks.com.au/hibis_wireless_application.html
https://www.clearnetworks.com.au/hibis_neighbourhood_application.html)
or otherwise made available to you. In addition, please note that your access
to, use of or acceptance of a non-Broadband Connect product, service or
benefit through web sites, web pages and web services operated by Clear
Networks Pty. Ltd., its affiliates or partners (the "Clear Networks Sites") may
be subject to additional non-Broadband Connect terms, policies and rules
contained within the Clear Networks Sites or otherwise made available to
you. By opening a Clear Networks Internet Services account under your
name or by using the Clear Networks Internet Services you are agreeing to
be legally bound by and abide by the terms of this Agreement.

We may monitor your account to ensure that you are complying with these
Terms. We will comply with our Privacy Policy (available on the Clear
Networks website - http://www.clearnetworks.com.au) if we do. We may
investigate any alleged misuse of the Service and may involve police or other
law enforcement agencies in doing so without notice to you. We will
cooperate with law enforcement agency investigations which may involve
disclosures of information in response to legally binding notices. We are also
obliged to allow law enforcement agencies to monitor and intercept
communications using our Services.

IF YOU DO NOT AGREE TO BE BOUND BY THIS AGREEMENT, YOU MAY
NOT SUBSCRIBE FOR, ACCESS OR USE THE CLEAR NETWORKS
INTERNET SERVICES AND YOU MUST IMMEDIATELY TERMINATE YOUR
CLEAR NETWORKS INTERNET SERVICES ACCOUNT.

1. Amendments To This Agreement

a. Clear Networks reserves the right to amend this Agreement at any
time with prior approval from DCITA. Clear Networks will publish any
amendments on its Web Site at http://www.clearnetworks.com.au , as may
be updated from time to time, (the "Clear Networks Internet Services Web
Site") before such amendments become effective. You are responsible for
regularly reviewing the Clear Networks Internet Web Site to obtain timely
notice of such amendments. If any amendment is unacceptable, you may
terminate your Clear Networks Internet Services account. If you do not
terminate your account before the effective date of the amendment, you will
be conclusively deemed to have accepted the amendment and we will notify
you by email.

2. Your Account

a. You represent and warrant that you have reached the age of majority
(at least 18 years of age) in the province or territory in which you reside and
that you possess the legal right and ability to enter into this Agreement and
use the Clear Networks Internet Services in accordance with this Agreement.

b. As the Clear Networks Internet Services account holder, you are
responsible for your account and the maintenance of all passwords related
to your account. You are solely responsible and liable for any and all activities
that occur under your account, including without limitation all activities of any
sub-account holders. You are also responsible for maintaining the
confidentiality of your account and all passwords related to your account.
You agree to immediately notify Clear Networks, as specified on the Clear
Networks Internet Services Web Site, of any unauthorized use of your
account or any passwords related to your account or of any other breach of
security and to provide assistance to Clear Networks, as requested, to stop
and/or remedy any breach of security.

3. Customer Information

a. You agree to provide true, current, accurate and complete customer
information as prompted by Clear Networks registration process or as
otherwise requested by Clear Networks or its agents and you agree to
promptly notify Clear Networks, by means specified on the Clear Networks
Internet Services Web Site, of any changes to this information as required to
keep it current, complete and accurate.

4. Privacy

a. Your use of our website or access to our Services will be taken to
indicate your consent to our collection, use and disclosure of your personal
information in accordance with our Privacy Policy, which forms part of these
Terms and is available on our website. We may for example disclose
information about you to or receive information about you from your credit
card provider or its agents.

5. The Spam Act

a. We comply with the Spam Act 2003 (Cth). If we send you
promotional emails, you will be able to respond asking us not to send you
any more. However, all of our official communication with you will be by
email: notice of upgrades and outages, invoices and so on. You agree as
part of your acceptance of these terms and conditions to our sending you
emails for those and related purposes.

6. Notices

a. Notices will be sent by email to the preferred email address you have
nominated. You will be deemed to have received a notice at the time the
email is sent.

7. Biling and Payment

a. You must pay Clear Networks the access charges and any other
applicable charges as calculated in accordance with Clear Networks'
Broadband Connect current rates which are set out on our website.

b. You may be required to provide a Deposit equivalent to one (1)
month’s service charges at the time of applying for the service. This Deposit
will be credited toward your account upon Service Activation.

c. You may be charged an Installation and Setup fee. This fee will be
charged on application.

d. This rate will not exceed the Broadband Connect rate for a period of
36 months from the date of commencement of the service at the premises
(together with any applicable government duties or taxes).

e. Any changes to charges during the first three years after a customer
signs up will have prior approval from DCITA and will not result in an increase
to the overall price of the Broadband Connect service for three years from
the commencement of the Broadband Connect service. Customers will be
notified of changes by email.

f. You accept liability for any and all use of the Service supplied to you.

g. If you are on a Volume based plan and do not fully utilise your
available usage in any particular billing month, it cannot be carried over to
the next month.

h. We will invoice you one month in advance until termination either on
the date you commenced the service, or invoice you pro-rata for the first
month and thereafter on the first day of the month to align to calendar
months.

i. Service charges are invoiced monthly one month in advance. Excess
Usage (where applicable) charges will be calculated and invoiced at the end
of the month.

j. We will automatically charge the invoiced amount to your nominated credit
card or direct bank debit account. This amount will include the monthly
charges for the Service, charges for additional features on your account, and
any excess charges as may be applicable for your Service.

k. We are entitled to charge your credit card or direct bank debit
account, on termination, for any outstanding fees you owe us, including any
applicable termination fees.

I If your credit card is declined or your direct bank debit account has
insufficient funds available, you will be charged a $16.50 handling fee. In
addition your Service may be suspended. If charges remain unpaid after 14
days, Clear Networks may, in addition to any other remedy available to it,
suspend and/or terminate the service and/or charge an administration fee of
$22, and on the unpaid amount interest at the rate of 1.5% per month.

m. For account applications requiring credit, Clear Networks may give
information about you to a credit reporting agency. The information may
include identity particulars (name, sex, address, date of birth, drivers license
number, employer), and any other relevant particulars, details of any
dishonoured cheques drawn or declined/reversed transactions for $20 or
more (which have been dishonoured more than once for cheques)

n. Any Customer nominating payment by direct bank debit or credit card,
Clear Network is authorized to debit monthly service charges and any other
account charges which apply to the Service (plus appropriate bank charges)
against or credit any payment to your nominated credit card or bank account.

o. You agree to pay all fees and charges (and applicable taxes) incurred
which relate to the provision and/or use of the Clear Networks Internet
Services through your account, in accordance with the rates, terms and
conditions established from time to time by Clear Networks that are applicable
to the service plan which you have selected.

p. All charges include GST.

q. Clear Networks shall begin charging you on the date that Clear
Networks Internet Services is installed and activated (“Service Activation”),
unless otherwise specified by Clear Networks. Customers will not be charged
monthly fees where delay in connection, installation or service availability is no
fault of the customer and that customers will not be charged more than one
month’s fees in advance.

8. Early Termination

a. Should you wish to terminate the service prior to Service Activation a
Penalty Fee may apply as follows
i Termination prior to having a scheduled installation date will result in
loss of Deposit
i Termination prior to Installation but after an installation date will result in
loss of Deposit and Loss of any Applicable Setup and Installation fee

. Termination after Service Activation is subject to payment in full for
the remainder of the applicable contract term.

c. Early Termination does not release you from any other obligation as
defined in these Terms.

9. Service Limitations

a. Clear Networks Internet Services offer a variety of access speeds and
service plans. All services are subject to the availability of suitable equipment
and facilities and consequently all services are not available at all locations.

b. Final confirmation of service availability for Clear Networks Internet
Services high speed services cannot occur until the Clear Networks Internet
Services high speed equipment is installed at your premises. If such
equipment is installed by a Clear Networks installer, you hereby authorize the
installer to disclose to Clear Networks the necessary information to confirm
service availability for your premises.

c. ltis your responsibility to ensure that your equipment and software
meet the current minimum system requirements specified by Clear Networks
as being necessary for access to the Clear Networks Internet Services. From
time to time, the equipment and/or software required to access the Clear
Networks Internet Services may change. Accordingly, your equipment and/or
software may cease to be adequate to access the Clear Networks Internet
Services. In such circumstances, your sole remedy is to terminate your Clear
Networks Internet Services account.

d. Reverse engineering of the Clear Networks Internet Services high
speed service is not permitted. This means that you cannot have a higher
upload than download speed. Clear Networks does not guarantee that the
Clear Networks Internet Services will operate with all equipment or software,
including without limitation all Internet applications and appliances.

10. General Practices and Limits

a. You acknowledge that Clear Networks may establish general practices
and limits concerning use of the Clear Networks Internet Services, including
the maximum size of any e-mail message that may be sent from or received
by a Clear Networks Internet Services account, the maximum disk space that
will be allotted on Clear Networks' servers on your behalf, the maximum
amount of data that may be sent from or received by a Clear Networks
Internet Services account and the maximum number of days that e-mail
messages will be stored on Clear Networks servers. All such changes will only
be made with prior approval from DCITA and shall be posted on the Clear
Networks Internet Services Web Site at www.clearnetworks.com.au or
otherwise made available to you. You agree to comply with all such general
practices and limits. You further agree that violating such practices or
exceeding such limits may result in suspension, restriction or termination of
your account or the imposition of additional charges.

11. Service Installation

a. We will arrange the delivery of the Equipment purchased from us or our
related bodies corporate, to your location. You must at your own expense,
obtain in advance and maintain all necessary consents and approvals for the
installation of the Equipment at your premises and pay for any alterations to
your premises required for installation.

b. Clear Networks or our Affiliate will arrange the installation.

c. Obstructions may not be confined to your own property. Should you
choose to have the Equipment positioned at a location other than the one
recommended by us, you must pay any service-related charges for future
adjustment.

d. The installer arranged by either us or our related body corporate will
make all reasonable efforts to position or direct the Equipment to mitigate any
adverse localised electrical or radio interference caused by other parties. If we
cannot at the time of installation offer a satisfactory service (in our sole
judgment) because of such third party interference we will not proceed with
the installation.

e. The installer arranged by either us or on of our related bodies corporate
may refuse to install the Equipment if the location is considered dangerous or
presents undue risk to the installer or may create damage to the substrate to
which the Equipment is to be attached or used to gain access to the
installation location.

f. You must pay the standard installation fee:

i The standard installation configuration for Clear Networks Broadband
Connect installation only includes the installation of the high speed service to

1 stand-alone computer or non-networked server. If you wish to connect
additional computers to the Internet you are responsible for installing and
maintaining the necessary systems and their configurations.

i You must provide an adequate, standard household power outlet within
1.8 meters of the location that the high speed service is to be installed.

iii ‘You must provide a suitable location for the installation of the associated
components within 1.8 meters of the computer to be used for access to Clear
Networks Internet Services. The location must provide reasonable ventilation
and protection from damage to, or theft or loss of the associated
components.

g. Care will be taken by our installers with respect to avoiding any
property damage at installation. Neither we nor our contractors accept liability
for any property damage where due care has been taken.

h. On removal of the Equipment, either at your request or due to failure
to observe any clause in these terms and conditions, then any need for
building remediation as a direct result of antennae or satellite dish installation
or removal will be your responsibility and cost.

i. Installation options available for Clear Networks Internet Services high
speed service will depend upon the Customer Access Location. Not all
installation options are available at all Customer Access Locations.

k. You authorize Clear Networks, its employees, agents, contractors and
representatives, to enter your premises and access your equipment and
software for the purpose of installing, maintaining, inspecting, repairing

or removing any equipment or software as reasonably required for the
provision of the Clear Networks Internet Services. Access to your premises
will be at a time that is mutually convenient for you and Clear Networks

|. Additional charges shall apply when it is necessary for Clear Networks
to install special equipment or software or to incur an unusual expense to
establish the Clear Networks Internet Services.

m. All site visits will involve a minimum charge for moves, changes,
rearrangements or re-installations of a high speed service, unless otherwise
specified by Clear Networks

n. NOTE: a callout fee may be charged if the installer attends and
cannot gain access to the premises on the nominated day. You must
advise us at least 3 days prior to your installation if a change to the date of
the install is required.

n. In no event will Clear Networks be responsible or liable for any
claims, damages, losses or expenses, including without limitation lost
wages or missed work, in the event that an installation appointment for the
Clear Networks Internet Services is missed, either by Clear Networks or by
any third party installer.

12. Equipment Warranty

a. Ownership of the customer premises equipment passes to the
customer on expiration of the contract term. All risk in (and responsibility
for) this equipment passes to you at time of installation.

b. All equipment purchased from Clear Networks or supplied by Clear
Networks as part of the installation are covered by a repair and
replacement warranty against all manufacturing faults for 12 months from
the date of purchase.

c. You should be aware that a Clear Networks service may be
subjected to a lightning strike. You are notified that you have the option to
select the use of a lightning arrestor to protect your equipment. Any
damage to the equipment due to lightning is your responsibility.

d. your warranty rights:

i are in addition to any non-excludable rights, conditions or warranties
implied by law, including those under the Trade Practices Act 1974 (Cth);
and

i will no longer apply if your contract with us is terminated for any reason;

e. your warranty is as set out here: all other rights, conditions or
warranties relating to the customer premise equipment are excluded;

f. Clear Networks reserves the right to update software in your
customer premise equipment to offer additional features and functions or
to improve the performance of the customer premise equipment to best
match the performance of the Clear Networks network. Upgrades will be
done “over the air” and you won't have to do anything but leave your
customer premise equipment switched on. We will give advance notice of
upgrades. You won't have to pay for them;

g. Inthe unlikely event that your customer premise equipment needs
servicing outside the warranty period, we can arrange that for you at your
cost.

18. Quality of Service

a. We will make reasonable efforts to make the Internet Service you
have subscribed to available to you continuously and, if the services cease,
to restore those services as soon as reasonably possible in accordance
with the service restoration timeframe agreed with DCITA.

b. Subject to clause 24 of this Agreement, the Internet Service is
available to you for a target of 24 hours a day (other than on a permanent
connection basis) and, if the system malfunctions, we will endeavour to
restore this service as soon as reasonably possible. If we are unable to
provide or restore the service (even if the failure is our fault) we are not
liable to you.

c. From time to time extreme weather conditions may cause loss of
quality of reception. We do not accept any liability for this as it is
characteristic of the current technology and frequencies used.

d. The reasons for these limits on our service levels are because we do
not own or control all the facilities and communication lines necessary for
access, and therefore cannot guarantee error free or uninterrupted service.
14. Customer Equipment and Software

a. The Clear Networks Internet Services high speed service must be
connected to a suitable Network Information Centre (“NIC”) installed at
your premises. If you are supplying and installing the NIC yourself, you
must install the NIC as appropriate prior to the installation of the
Equipment. Alternatively, if you purchase the NIC along with installation of
the NIC from Clear Networks when ordering the Clear Networks Internet
Services, you must ensure that there is a suitable free NIC slot available in
your computer prior to arrival of the Clear Networks installer at your
premises. In all cases, Clear Networks will not remove NICs from your
computer (except as required for support of NICs purchased from Clear
Networks pursuant to Section 36 hereof) or rearrange NICs in your
computer.

b. You are required to show that your computer is functioning properly
prior to Clear Networks doing any work on your computer (where
applicable).

c. You agree that Clear Networks is not responsible for any damage to
or loss of your data, equipment or software arising from installation or
maintenance of the Clear Networks Internet Services or from other services
provided at your premises. Clear Networks recommends that you back-up
all existing compuiter files by copying them to a different storage device
prior to the installation or maintenance of any Clear Networks Internet
Services high speed equipment or software.

d. You acknowledge and agree that, except as otherwise explicitly
stated in this Agreement, Clear Networks is not responsible for the
installation, operation, maintenance or support of any equipment or
software owned or used by you, including without limitation any equipment
or software used in connection with the Clear Networks Internet Services.
15. Support

a. The Clear Networks Internet Services Help Desk will provide
telephone assistance on a reasonable efforts basis, via the telephone
number and during the hours agreed with DCITA and specified on the
Clear Networks Internet Web Site. Assistance is limited to your problems
using the Clear Networks Internet Services and may exclude problems
related to certain equipment and software, as specified by Clear Networks,
at its discretion. Clear Networks cannot guarantee the resolution of any
particular problem or Clear Networks Internet Services interruption.

16. Content Warning

a. You acknowledge that the Clear Networks Internet Services provide
access to content, information and materials that are uncensored. You
acknowledge that some of the content, information and material that is
available through the Clear Networks Internet Services and the Internet
may be inaccurate, offensive, harmful or in violation of applicable laws.
Clear Networks recommends that minors using the Clear Networks
Internet Services be supervised by an adult.

17. Acceptable Use of Clear Networks Internet Services

a. You agree to the Clear Networks Acceptable Usage policy outlined
on the Clear Networks websites or otherwise made available to you (see
Addendum A).

18. Proprietary Rights

a. You acknowledge that content, including but not limited to text,
software, music, sound, photographs, video, graphics or other material
accessed through the Clear Networks Internet Services or the Internet is
protected by applicable copyrights, trade-marks, patents, trade secrets
and/or other proprietary rights and laws. You further acknowledge that,
except where expressly stated otherwise, all programs, services,
processes, designs, technologies, materials and all other things comprising
the Clear Networks Internet Services are owned by Clear Networks, its
licensors or its suppliers and are protected by applicable copyrights,
trade-marks, patents, trade secrets and/or other proprietary rights and
laws.
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Broadband Connect

Clear Networks does not claim ownership of information, materials,
software or other content (collectively, the "Content") that you post, upload,
input, provide, submit or otherwise transmit to Clear Networks or any third party,
using the Clear Networks Internet Services. However, you agree that by posting,
uploading, inputting, providing, submitting or otherwise transmitting the Content
to Clear Networks or any third party, using the Clear Networks Internet Services,
you have thereby granted Clear Networks a royalty-free, non-exclusive license
to use, copy, distribute, transmit, display, edit, delete, publish and translate such
content to the extent reasonably required by Clear Networks to provide the
Clear Networks Internet Services to its customers or to ensure adherence to or
enforce the terms of this Agreement.

c. You acknowledge that, except where otherwise specified by Clear
Networks, IP addresses and e-mail addresses assigned to you by Clear
Networks during the term of this Agreement remain the property of Clear
Networks at all times.

d. You understand that the technical processing and transmission of the
Clear Networks Internet Services, including your content, materials or other
information, may involve transmissions over various networks and changes to
conform and adapt to technical requirements of connecting networks or
devices. You further acknowledge that any content, materials or information that
you may access through the Clear Networks Internet Services may be subject
to "caching" at intermediate locations on the Internet.

19. Compliance Measures

a. You acknowledge that Clear Networks has no obligation to censor or
monitor use of the Clear Networks Internet Services by you, any customer or
any third party, including without limitation any obligation to censor or monitor
any content, material or other information sent, received or accessible through
the Clear Networks Internet Services or the Internet. However, you agree that
Clear Networks has the right to, without notice, monitor use of the Clear
Networks Internet Services and monitor, review and retain such content,
material or information if Clear Networks believes in good faith that such activity
is reasonably necessary to provide the Clear Networks Internet Services to
customers, ensure adherence to or enforce the terms of this Agreement, comply
with any laws or regulations, respond to any allegation of illegal conduct or
claimed violation of third party rights, or protect itself or others.

b. Inthe event that Clear Networks receives a complaint relating to use of
the Clear Networks Internet Services by a customer, Clear Networks may, in its
sole and absolute discretion and without notice or liability, investigate the
complaint, restrict, suspend or terminate the account(s) involved and/or remove
any content, information or materials from its servers.

c. You agree that Clear Networks may, without notice or liability, disclose to
third parties any customer information or any content, information or materials
associated with a Clear Networks Internet Services account, if Clear Networks
believes in good faith that such activity is reasonably necessary to provide the
Clear Networks Internet Services to customers, ensure adherence to or enforce
the terms of this Agreement, comply with any laws or regulations, respond to
any allegation of illegal conduct or claimed violation of third party rights, or
protect itself or others.

20. Broadband Connect Minimum Service Levels

a. Other than where exceptional circumstances apply, as agreed with you
and Clear Networks and the DCITA to supply the service at a lower average
data speed the minimum service, Clear Networks will provide:

i. access to the Internet;

ii. apeak Data Speed of at least that specified in the service plan selected in
your contract;

iii. average data download and upload speeds of at least 60 per cent of the
peak speeds shown in accordance with the selected plan and for at least 75 per
cent of the time as measured according to the prescribed Broadband Connect
testing schedule (details available from our web site
www.clearnetworks.com.au;)

iv. a prepaid monthly usage allowance (download) as specified in your service
agreement but in any case not less than of 500 MB;

v. availability at least 99 per cent of the time, averaged over a quarterly period;
vi. free 24 hour fault reporting via Internet, email, voicemail or fax;

vii. staffed helpdesk service Monday-Friday 8am — 7.30pm AEST

viii. customer usage information updated at least once per day;

iX. online ability to provide customer with details of usage and any associated
costs;

x. connection of the service at your Premises within 6 to 8 weeks of
acceptance of the contract (other than where you request or agree to a longer
timeframe);

xi. restoration of service in the event of an outage for which Clear Networks is
responsible within 24 hours of the outage (other than where you request or
agree to a longer timeframe).

21. Broadband Connect Services

a. You may migrate between Broadband Connect services within the same
technology platform at no penalty and are entitled to return to your original
Broadband Connect service at any time. Clear Networks may charge you an
administration fee for changing your plan.

b. Clear Networks agrees to abide by Broadband Connect performance
requirements in regard to data speeds and service availability in accordance
with the Broadband Connect Guidelines.

c. Clear Networks agrees to provide you with access to a data speed
testing tool. The Broadband Connect data speed testing tool is accessible at
http://www.hibistest.com.au/speedtest.html .

d. Clear Networks agrees to fully participate in the Broadband Connect
performance reporting regime for the life of the contract.

e. Clear Networks agrees to provide you with full information about the
Broadband Connect service in accordance with the Broadband Connect
Guidelines.

22. Disclaimers

a. You acknowledge and agree that:
i. All use of the Clear Networks Internet services is at your own risk;
ii. The Clear Networks Internet services are provided on an "as is" and "as
available" basis;
iii. Clear Networks does not guarantee error-free or uninterrupted operation of
the Clear Networks Internet services;
iv.  Neither Clear Networks nor its suppliers are responsible or liable for loss,
deletion or alteration of any transmissions or data, including without limitation
any e-mail messages, for any material or data sent or received or not sent or
received, or for any transactions entered into through or using the Clear
Networks Internet services, including without limitation domain name
registrations, renewals and transfers;
v. Clear Networks is not responsible or liable for any act or omission of any third
party, including but not limited to any threatening, defamatory, obscene,
offensive or illegal conduct or any infringement of another's rights, including
without limitation intellectual property rights;
vi. Neither Clear Networks nor its suppliers are responsible for any content that
is transmitted through the networks of Clear Networks or others or that is sent,
received or accessed using the Clear Networks Internet services, by you or any
third party; and
vii. Clear Networks is not responsible or liable for loss or damage to your
equipment, software or data arising directly or indirectly out of installation or
maintenance of the Clear Networks Internet services.

b. Clear Networks makes no conditions, warranties or representations
about the suitability, reliability, usability, security, quality, capacity, performance,
availability, timeliness or accuracy of the Clear Networks Internet services, any
other products or services supplied under this agreement or the networks of
third parties. Clear Networks Expressly disclaims all conditions, warranties and
representations, express, implied or statutory, including but not limited to
implied conditions or warranties of merchantability, fitness for a particular
purpose, durability, title and non-infringement, whether arising by usage of
trade, course of dealing, course of performance or otherwise.

c. The Clear Networks web site(s), which you may visit while using the
Clear Networks Internet services, may contain links to other web sites. These
links are provided solely as a convenience to you and the inclusion of any such
link does not imply endorsement, investigation or verification by Clear Networks
Of such web sites or the information contained therein. Clear Networks Is not
responsible for the contents of any such web sites and makes no
representations, conditions or warranties regarding any other web sites. If you
decide to access other web sites, you do so at your own risk.

23. Change of plan

a. Notice in writing will be required for changes in plans - an administration
fee of $70 is charged for upgrade or downgrade of speed or data; there is no
fee for upgrade of usage. There is no fee for downgrade of data usage
allowance. These changes may take up to one month to process.

24. Limitation of liability

a. Notwithstanding any other provision of this agreement, in no event shall
Clear Networks, its parents, subsidiaries, affiliates and their respective officers,
directors, agents, employees, suppliers, resellers and distributors (collectively,
the "Clear Networks Entities" and each, a "Clear Networks Entity") be liable for
any direct, indirect, special, incidental, consequential or punitive damages, or
any other damages or losses whatsoever, including without limitation damages
for loss of profits, goodwill, opportunity, earnings, use or data, arising directly or
indirectly from or related to this agreement or the Clear Networks Internet
services, regardless of the cause of action and even if one or more of the Clear
Networks Entities have been advised of the possibility of such damages or
losses, including but not limited to damages or losses arising from or in any way
related to the following: b. The performance of the Internet;

c. The content or accuracy of any material, information or data (including
without limitation any software) viewed, downloaded, accessed or
transmitted over or through the Internet or the Clear Networks Internet
services, including without limitation material which infringes the rights of
others or otherwise violates laws or regulations;

d. The viewing, downloading, transmitting, accessing, purchasing or
by any other means acquiring any information, material, product or service
accessible through the Internet or the Clear Networks Internet services;

e. Delays, errors, interruptions, mistakes, omissions, non-delivery,
incorrect delivery, viruses or defects in the transmission of any information,
material or data over or through Clear Networks’ systems or networks or
the systems or networks of third parties; and

f. Installation or maintenance of the Clear Networks Internet services,
by you, Clear Networks or third parties.

g. Circumstances may arise in which you or another party is entitled
to recover damages from one or more of the Clear Networks Entities. In
such instance, the aggregate liability of the Clear Networks Entities for
damages is limited to $100.00.

h. Some jurisdictions do not allow the disclaimer of certain warranties
or conditions or the limitation of certain types of liability so some of the
exclusions and limitations in this agreement may not apply to you.

25. Indemnity

a. You agree to indemnify and hold harmless each of the Clear
Networks Entities from all demands, claims, awards, actions,
proceedings, damages, losses, costs, charges and expenses, including
legal fees, incurred by or made against the applicable Clear Networks
Entity, which result from or relate to: a. access to or use, by you or any
third party, of your Clear Networks Internet Services account; or b. any of
your acts or omissions, including without limitation breach or
non-performance of this Agreement and any violation of third party rights.
26. Term and Termination

a. Clear Networks may, in its sole discretion, suspend, restrict or
terminate your Clear Networks Internet Services account, effective at any
time, without notice to you because:

i the operation or efficiency of the Clear Networks Internet Services are
impaired by the use of the Clear Networks Internet Services from your
account;

i any amount owed by you to Clear Networks;

ii Clear Networks has received a third party complaint which relates to
the use or misuse of the Clear Networks Internet Services from your
account; or

iv you have been or are in breach of any term or condition of this
Agreement.

b. In the event that your Clear Networks Internet Services account is
suspended, restricted or terminated, additional reconnection charges may
apply.

c. Clear Networks shall have no responsibility to notify any third
party, including any third party providers of services, merchandise or
information, of any suspension, restriction or termination of your account.
In the event your account is suspended, restricted or terminated, Clear
Networks shall have no obligation to forward any unread or unsent
messages to you or any third party or to maintain any messages,
information or other content related to your account and you
acknowledge that all such messages, information and content may be
immediately deleted. Without limiting the generality of the foregoing, you
acknowledge that upon suspension, restriction or termination of your
account, all e-mail addresses related to your account may be immediately
deleted and/or reassigned to other customers.

d. Any termination of your account shall not relieve you from any
amounts owing or other liability accruing under this Agreement prior to the
time that such termination becomes effective.

e. You agree to return any Clear Networks owned equipment and
associated components to a Clear Networks approved depot within 14
days of termination of a Clear Networks Internet Services high speed
service account, unless otherwise directed by Clear Networks. If you do
not return such equipment in accordance with the foregoing, if such
equipment is returned damaged, or if you have assigned, encumbered,
sold, transferred or leased such equipment, you agree to pay a $750. 00
charge plus applicable taxes.

27. General

a. This Agreement, including any and all documents, web sites,
rules, terms and policies referenced herein, constitutes the entire
agreement between Clear Networks and you with respect to the matters
referred to in this Agreement and supersedes all prior and contemporane-
ous agreements and understandings, whether electronic, oral or written,
between Clear Networks and you with respect to such matters.

b. The failure of Clear Networks to insist upon or enforce strict
performance of any provision of this Agreement shall not be construed as
a waiver of any provision or right. Neither the course of conduct between
you and Clear Networks nor trade practice shall act to modify any
provision of this Agreement.

c. Inthe event that any portion of this Agreement is held to be invalid
or unenforceable, the invalid or unenforceable portion shall be construed
in accordance with applicable law as nearly as possible to reflect the
original intention of you and Clear Networks, and the remainder of this
Agreement
shall remain in full force and effect.

d. This Contract shall be governed and interpreted according to the
laws of Victoria and the parties agree to submit to the non-exclusive
jurisdiction of the courts of Victoria

e. Any cause of action you may have with respect to this Agreement
or the Clear Networks Internet Services must be commenced within 1
year after the claim or cause of action arose, or it shall be barred.

f. All references to Clear Networks web site addresses in this
Agreement shall also include any successor or replacement web sites
containing substantially similar information as the referenced web site(s).

g. Clear Networks may at any time assign its rights and obligations
under this Agreement, in whole or in part, without notice to you. You may
assign this Agreement upon written confirmation; such agreement will not
be unreasonably withheld.

h. This Agreement will endure to the benefit of and bind you and
Clear Networks and our respective personal and legal representatives,
successors and permitted assigns.

i. The rights, powers and remedies of Clear Networks in this
Agreement, including without limitation the right to suspend, restrict or
terminate any Clear Networks Internet Services account, are cumulative
and in addition to and not in substitution for any right, power or remedy
that may be available to Clear Networks at law or in equity.

j. The following provisions shall survive termination of this Agreement:
Sections 7, 16, 17, 18-21, 23, 24 and any other provisions that by their
meaning are intended to survive termination of this Agreement.

k. You agree that no joint venture, partnership, employment or
agency relationship exists between Clear Networks and you as a result of
this Agreement or use of the Clear Networks Internet Services.

I. The section headings in this Agreement are for convenience only
and have no legal or contractual effect.

m. Clear Networks and you acknowledge and agree that:
i the charges for, and availability of, the Clear Networks Internet
Services are in no way contingent or conditional on your subscription for
the provision of any tariffed or tariffable service from a Clear Networks
affiliate; and
ii. non-forborne telecommunications services, and bundled services
that include non-forborne telecommunications services, are required to be
provided, and shall only be provided, in accordance with tariffs approved
by the Australian Communications Authority (ACA).
Tariffs applicable to the Clear Networks Internet Services include the
following: None (the Clear Networks Internet Services are either
non-regulated or forborne).
28. Force Majeure

a. If we cannot perform our obligations under this Agreement by
reason of act of God, inclement weather, act of State, riot, strike, boycott,
embargo or any other circumstances beyond our reasonable control, we
will not be liable to you and will endeavour to advise you of the existence
of the circumstances and their expected duration. The performance of
this Agreement will, to the extent that it is made impossible by such
circumstances, be suspended until such circumstances cease to prevail.
29. Inconsistency

a. To the extent that there is any inconsistency between these terms
and conditions and the terms and conditions of the Broadband Connect
program, the Broadband Connect program terms and conditions will
prevail.

30. Travel costs

As defined in the Broadband Connect Guidelines, Broadband Connect will
pay for travel to customers in Remote Areas, where the trip is more than
200km return from the provider’s nearest depot. Where Clear Networks
cannot recover the cost from Broadband Connect, additional installation
travel costs may be charged at $1.40 per km. You will be provided with a
quote for additional travel costs by Clear Networks when you apply for the
service (or at some other suitable time before you incur any fees). If you do
not agree to pay the additional travel costs for installation Clear Networks can
decide not to supply you with a service.

31. Definitions

a. "Equipment" means: For Satellite services — Satellite Dish, PCI card,
LNB and Mounts; (No cabling provided). For wireless services — Subscriber
Unit, Reflector (if installed) power supply, surge protector and associated
components.

ACCEPTABLE USE POLIC

Please indicate your acceptance of the Acceptable Use Policy shown below

by checking the box provided.

Last updated 30 August 2005

I. INTRODUCTION

A. This Acceptable Use Policy applies to your use of the Clear Networks

broadband Service (‘the Service').

g This Acceptable Use Policy forms part of your agreement with us for the
ervice.

C. We may change this Acceptable Use Policy with prior approval from

DCITA as set out in the Terms and Conditions for the Service.

Il.  GENERAL OBLIGATIONS

A. You must use the Service in a responsible manner, taking into account the

effects your use of the Service may have on other users and the network.

B. You must not use the Service, or allow anyone else to use the Service:

1. for any unlawful, illegal, malicious or improper purpose;

2. to knowingly transmit a computer virus or other malicious computer

program;

3. in any way which interferes with its availability for other users or otherwise

interferes in the proper operation of the Service;

4. to access or damage another's computer system without permission;

5. toinfringe others’ intellectual property rights;

6. to disclose private or confidential information of another;

7. to engage in misleading or deceptive marketing practices, or to conduct,

or as part of, a business that is illegal;

8. to store, publish, display, distribute or post material that is obscene,

offensive, defamatory, abusive or that violates any law or regulation;

9. to enable a minor to access material inappropriate for a minor;

10. to harass or menace any person;

11. to conduct or promote a business that is illegal;

12. to breach any laws or infringe any third party rights (including without

limitation, copyright) or to breach any standards, content requirements or

codes promulgated by any relevant authority or industry body; or

13. to attempt to do any of the forgoing.

C. If your use (including sending and receiving in the case of the broadband

Services) in our reasonable opinion creates an undue burden to our network

or degrades use of the network by other users, then we reserve the right to

restrict the level or suspend your access to the Service, without prior notice to

you.

D. You must not use automated programs (such as peer-to-peer and
file-sharing applications) to continually send or receive high volumes of data
via the Service.

E. You may connect a local area network to the Service.

F. You must not resell the Service or any of its components or content
provided via the Service.

G. While using the Service, you must not impersonate another person.

lll. EMAIL

A. In addition, in relation to email, you must not use the Service to:

1. send bulk unsolicited email to others;

2. send email that hides or obscures the source of the email you send, that
contains invalid or forged headers or domain names or deceptive addressing;
3. receive responses from bulk unsolicited email where the original was
distributed by you, even if not via the Service;

4. relay email from a third party's mail server without permission;

5. collect or harvest screen names or email addresses of others for the
purpose of sending unsolicited emails or for exchange;

6. send large or numerous emails with the purpose of disrupting another's
computer or account;

7. send email that may damage or affect the performance of the email
recipient's computer; or

8. persistently send email without reasonable cause or for the purpose of
causing annoyance, inconvenience or needless anxiety to any person.

IV. NEWSGROUPS

A. In addition, in relation to Usenet newsgroups, you must not use the
Service to:

1. engage in mass posting of messages or the posting of messages to
inappropriate newsgroups;

2. post advertisements other than in newsgroups that specifically encourage
or permit advertising;

3. post binary files other than in newsgroups that specifically encourage or
permit such postings;

4. post large or numerous messages with the purpose of disrupting a
newsgroup; or

5. send messages that contain invalid or forged headers or domain names or
deceptive addressing.

B. What constitutes appropriate Usenet newsgroups and appropriate
advertising venues will be determined by us.

V. FLAT RATE PLANS

A. This clause V only applies if you are on a flat rate plan.

B. There may be a fixed download limit, at which point your connection may
be 'shaped' to a lower speed which ensures the network does not degrade.
This download limit is specified in your plan description and contract of sale.
For customers on (formerly) RBBS plans, the Broadband Connect approved
download limit is 5Gb for all plans.

www.clearnetworks.com.au/cleartowns
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